
UNITED STATHfcDEPARTMENT OF COMMERCE 



X 




Address: COMMISSIONER OF PATENTS AND TRADEMARKS f 
Washington, D.C. 20231 


APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 



09/220, 724 12/24/98 


ABBOTT 




A P-5351 


r 




~l 


EXAMINER 


TM02/0312 




WILLIAM T RIFKIN 






PPTFTH.p 


RUE-NICK %< WOLFE 






ART UNIT PAPER NUMBER 


P 0 BOX 64S07 








CHICAGO IL 60664- 0S07 






2152 



DATE MAILED: 



:i3/12/01 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner of Patents and Trademarks 



PTO-90C (Rev. 2/95) 




Office Action Summary 



Application No. 
09/220,724 



Examiner 



p^R 



AppnCant(s) 



ABOTT ET. AL. 



Beatriz Prieto 



Group Art Unit 
2152 




S Responsive to communication(s) filed on Dec 24. 1998 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Qu?>V835 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever is 

longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 
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Application Papers 
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□ The specification is objected to by the Examiner. 
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Detailed Action 



Drawings 



1 . Formal drawings filed 01/27/00 were not objected to by the Draftsperson under 37 CFR 
1.84 or 1.152, and stamped approved. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. §103 (a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1, 3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bohannon et. al. (Bohannon) U.S. Patent No 6,134,324. 

Regarding claims 8 and 1, Bohannon teaches the invention substantially as claimed, Bohannon 
teaches a system/method related to software distribution (Fig. 16, col 1 /lines 13-15, 34-48, col 
2/lines 53-57), specifically teaching a system/method for the distribution of hierarchical software 
(col 6/line 62-col 7/line 17), wherein for allowing distribution of a software package comprising at 
least a first and second package (col 6/lines 21-25, col 6/lines 64-col 7/line 6) to a plurality of target 
(1606-1610) nodes, said apparatus comprising: a distribution (1604) node for transmitting packages 
of software and at least one branch node in communication with said distribution node (col 3/lines 
54-67); and first (1606) and second (1610) target nodes, said first target node being in 
communication with said branch node via a first network link (Fig. 16), and said second target node 
being in communication with said branch node via a second network link; said first package 
already being present on said second target node; (means for determining software that may be 
needed on said target node based on the knowledge of existing software, col 5/lines 21-30, col 
9/lines 37-44, inferring new needed software based on old existing software knowledge, col 3/lines 
48-53); said branch node being arranged to receive each of said first and second packages from said 
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distribution node independently (means for receiving first and second software package for 
distribution node independently form each target node, col 5/lines 42-46, col 6/lines 44-55, 
independent from said packages, col 7/lines 1-15, col 1/lines 34-48); said branch node being 
arranged to transmit said first package via said first and second network links to said first and 
second target nodes (col 1/lines 34-48, col 4/lines 55-67), and said second package via said second 
network link to said second target node (Fig. 16); and said target nodes being arranged to distribute 
by loading for execution on e.g. computer readable storage media of the system containing 
processing means (i.e. install) each package once the package is received via distribution means 
(col 2/lines 54-63, col 3/lines 15-29); whereby the complete software package is installed on each 
of said first and second target nodes (entire product comprising file sets, col 2/lines 64-col 3/line 4, 
entire suite of software package, col 5/lines 21-30); 

However Bohannon does not explicitly denote "software package" comprising at least a 
"first" and "second" package distributed to a plurality of "target nodes", said apparatus comprising: 
a "distribution (1604) node" for transmitting packages of software and at least one "branch node" 
in communication with said distribution node; 

It would have been obvious to ordinary skilled in the art at the time the invention was made 
to implement Bohannon' s teaching having a system/method comprising software product (software 
package) comprising a plurality of files and/or set of files, a plurality of customer (target) nodes to 
which software (complete product or set of files) are delivered from a distribution (third party 
vendor) node, element performing the same claimed functions, motivation would to implement an 
improved technique for distributing a plurality of software products to all users of any or all of the 
products, while limiting usage thereof on a user-by user basis, allowing software vendor to 
distribute multiple software products on one or more mass-produced volumes of a mass storage 
media device, enabling each target node customer to load only a specified portion of the products. 



Regarding claim 3, Bohannon further teaches means wherein said first branch node is provided 
with information regarding which packages should be forwarded to which target nodes (col 3/lines 
54-67, col 5/lines 21-30). 
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4. Claims 2, 4, 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bohannon et. al. (Bohannon) U.S. Patent No. 6,134,324 in view of Otto U.S. Patent No. 
5,706,431 

Regarding claim 4, however Bohannon does not explicitly teach wherein a first branch node is in 
communication with said first target node via a second branch node, said second branch node being 
in communication with said first branch node via said first network link, and said second branch 
node being in communication with said first target node via a third network link; said second 
branch node being further in communication with a third target node via a fourth network link. 

Otto teaches a system method related to software distribution (abstract, software 
distribution: col 2/lines 45-48, means for loading/installing software: col 1/lines 47-65) in a 
hierarchical nodal structure (col 1/lines 16-21, col 3/lines 29-49) system (100) wherein a first 
branch (120a) node acting as a server is in communication with said first target (140a) node acting 
as a client via a second branch (130a) node acting as a server, said second branch (130a) node 
being in communication with said first branch (120a) node via said first network communication 
(410) links, and said second branch (130a) node being in communication with said first target 
(140a) node via a third network link; said second branch (130a) node being further in 
communication with a third target node (140b) via a fourth network link as illustrated on Fig. 1 and 
4, wherein said first branch node is provided with information regarding which packages should be 
forwarded to which target nodes (col 2/lines 24-col 3/line 6, communication between all nodes: col 
5/lines 7-31). 

It would have been obvious to one ordinary skilled in the art at the time the invention was 
made to modify Bohannon' s system with mean for structuring a first branch node is in 
communication with said first target node via a second branch node, said second branch node being 
in communication with said first branch node via said first network link, and said second branch 
node being in communication with said first target node via a third network link; said second 
branch node being further in communication with a third target node via a fourth network link, as 
taught by Otto, motivation would be implement a hierarchical software distribution architecture to 
relieves a single server of distribution node from performing all distribution/update functions by 
branching the functions performed by a single node to multiple nodes and further branch theses 
functions to subsequent branching levels preventing prior arts distribution bottleneck problems, 
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decreasing overall performance as the network expands, implementing a more fault tolerant 
scalable network architecture. 

Regarding claim 5, the combined teachings of Bohannon and Otto as discussed above, further 
teaches means wherein each of said branch nodes is provided with information regarding target 
nodes to which each branch node is responsible for sending said packages and which of said first 
and second packages are required by said nodes (Bohannon: col 3/lines 54-67, col 5/lines 21-30, 
Otto: col 8/lines 22-40, col 8/lines 63-col 9/line 38) ; and wherein each branch node forwards the 
information to subsequent nodes along each branch (Otto: col 2/lines 24-44, col 3/lines 7-19), 
editing said information for each branch to include only target customer nodes reached via that 
branch (Bohannon: col 3/lines 54-67). 

Regarding claim 6, the combined teachings of Bohannon and Otto as discussed above, further teach 
means wherein each of said branch nodes is provided with information regarding the target nodes 
which require each of said first and second packages, and is further provided with information 
regarding which of said target nodes said branch node is responsible for forwarding information to 
from said distribution node and which immediate branches the branch node uses to reach each of 
said target nodes for which it is responsible; whereby each branch node can ascertain which 
packages should be forwarded along each immediate branch (Otto: col 8/lines 22-40, col 8/lines 63- 
col 9/line 38). 

Regarding claim 7, the combined teachings of Bohannon and Otto as discussed above, further 
teaches means wherein said first package comprises at least two subpackages and wherein 
installation of said two subpackages on each of said target nodes must be performed in a specified 
order; wherein installation of one of said sub-packages has already occurred on said first target 
node; and wherein both of said subpackages are distributed to said first target node and neither of 
the sub-packages are sent to said second target node (Otto: col 8/lines 22-40, col 8/line 63-col 
9/line 38, Bohannon: means for determining a first package already being present on said second 
target node, by determining software that may be needed on said target node based on the 
knowledge of existing software, col 5/lines 21-30, col 9/lines 37-44, inferring new needed software 
based on old existing software knowledge, col 3/lines 48-53, distributing accordingly). 
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Regarding claim 9, the combined teachings of Bohannon and Otto as discussed above, further 
teaches a method of distributing a software package to at least a first and second target node over at 
least one common network link between (Bohannon: Fig. 16 common link between distribution 
node and branch node for distributing software packages to first-second node), said software 
package comprising at least a first package and a second package (Bohannon: col 5/lines 21-30, col 
9/lines 37-44, col 3/lines 48-53), said first software package already being present on said second 
node, said method comprising the steps of; sending said software package over said common 
network link; (Bohannon: e.g. link between the acting branch node and the acting distribution node, 
Fig. 16); thereafter sending only said second package to said second target node (Bohannon: 
sending means by acting branch node, col 3/lines 54-67, col 5/lines 21-30, col 9/lines 37-44, 
determining/sending need only software or all, col 3/lines 48-53, sending independently for each 
target node, col 5/lines 42-46, col 6/lines 44-55, independent from said packages, col 7/lines 1-15, 
col 1/lines 34-48, transmitting said first package via said first and second network links to said first 
and second target nodes, col 1/lines 34-48, col 4/lines 55-67 and sending said software package to 
said first target node); whereby both the first and second packages are distributed to both said first 
and second target nodes (Bohannon: col 1 5/lines 5-22, col 2/lines 64-col 3/line 4, col 3/lines 48-67, 
col 5/lines 21-30, 42-46); 

Regarding claim 2, the combined teachings of Bohannon and Otto as discussed above, further 
teaches means wherein said software package is sent as a contiguous package over said first 
network link (Otto: sequences of data over communication links: col 5/lines 7-30). 
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Conclusion 



5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Beatriz Prieto whose telephone number is (703) 305-0750. The Examiner 
can normally be reached on Monday-Friday from 6:30 to 4:00 p.m. If attempts to reach the 
examiner by telephone are unsuccessful, the Examiner's Supervisor, Mark H. Rinehart can be 
reached on (703) 305-4815. The fax phone number for the organization where this application or 
proceeding is assigned is (703) 308-6606. Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the receptionist whose telephone number is 
(703) 305-3800/4700. 

6. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 308-9051, (for formal communications intended for entry) 

Or: 

(703) 305-7201 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

7. Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington. VA, Fourth Floor (Receptionist), further ensuring that a receipt is provided stamped 
"TC2100". 




B. Prieto 
Patent Examiner 
March 9, 2001 
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